BY-LAWS
OF
TIDAL BLUFFS HOA, INC,,

A NON-PROFIT CORPORATION

ARTICLE I,
PURPOSE APPLICABILITY AND OFFICES

Section 1. Purpose. This Corporation (hereinafter referred to as the “Association”} has been organized for the
following purposes: 1} to oversee, inspect, maintain, repair and replace the Stormwater Management Facilities
constructed pursuant to the stormwater permit issued by the North Carolina Department of Environment and Natural
Resources, Division of Water Quality (the "Permit”); (2} to enforce the provisions of the Permit; (3) to enforce each Lot
owner's obligations with respect to the Stormwater Management Facilities pursuant to the Declaration of Restrictive
and Protective Covenants for the TIDAL BLUFFS subdivision {as shown on any plat recorded in the Onslow County
Registry) to berecorded in the Carteret County Registry, as may be amended (the “Declaration”); (4) to enfarce each Lot
owner's obligations with respect to all applieable North Carolina Sedimentation and Erosion Control Permits: said
authority to be exercised, if and only if, and when and only when, the Permit is transferred to the Association; (5) to
inspect, maintain, repair and replace any improvements constructed or located upon or under the septic system
easements, and off-site septic systems in accordance with the Declaration and Septic System Agreement and Exclusive
Easements for the TIDAL BLUFFS subdivision to be recorded in the Carteret County Registry; (6] to inspect, maintain,
repair and replace any improvements constructed or located upon the Common Area, if any; (7) to establish rules and
regulations concerning the use and enjoyment of the facilities situated in the Common Area, if any; (8} to inspect,
maintain, repairand replace signs and landscaping located within any Sign Easementin the TIDAL BLUFFS subdivision;
{9) to inspect, maintain, repair and replace fences located within any Fence Easementin the TIDAL BLUFFS subdivision,
and (10} to maintain the Lots upon which dwellings have been constructed in a clean and sightly condition, including,
hutnotlimited to, therightand easementtomow, orhave mowed, the grassed areas ofall Lots to a height consistent with
the height of other Lots constituting portions of the TIDAL BLUFFS subdivision.

Section 2. Applicability of Bylaws. The provisions ef these Bylaws are applicable to the subdivision known

and designated as "TIDAL BLUFFS" as shown on any plat or plats thereof on the records of the Register of Deeds of



Carteret County, North Carolina, and to the use and eccupancy thereof. All present and future Owners, Mortgagees,
lessees and occupants of Lots and their employees, invitees, licensees and guests, and any other persons who may use
or accupy the facilities of the Association ib any manner, are subject to the Declaration, these Bylaws and any rules and
regulations made pursuant hercto and any amendment to these Bylaws upon the same being passed. The aceeptance
of a deed of conveyance or the entering into a lease or the act of occupancy of a Lot shall constitute an agreenient that
these Bylaws {and any rules and regulations made pursuant hereto) and the provisions of the Declaration, as they may
be amended from time to time, are accepted, ratified and will be complied with.

Section 3. Principal Office. The principal office of the Corporation shall be initially located at 104 Garnet Lane,

Jacksonville, Onslow County, North Carolina,

Section 4. Registered Qffice. The registered office ofthe Corporation required by law to he maintained in the

State of North Carolina may be, but need not be, identical with the principal office. The Initial registered office of the
Corporation shall be 104 Garnet Lane, Jacksonville, North Carolina 28546,
Section 5. Definitions, Ali terms as defined in the Declaration or Chapter 47F of the North Carolina General
Statutes shall have the same meaning herein, except when the context otherwise specifies or requires.
ARTICLE II,
LOT OWNERS/MEMBERS

Section 1. Membership, Each Lot Owner shall be a member of the Association and no other person or entity

shali be entitled to membership.

Section 2. Place of Meetings. All meetings of the members shall be held at the prineipal office of the

Corporation, or at such other place, either within or without the State of North Carolina, as shall be designated on the

notice of the meeting or agreed upon by a majority of the Lot Owners entitled to vote thereat.

Section 3. Annual Meetings. The annual meeting of the members shall be held at 10:00 a.m. on the 3"

Saturday in April of each year for the purpose of electing directors of the Ass-ociatiﬂn and far the transaction of such
ather business as may be properly brought before the meeting. If the day fixed for the annual meeting shall be a legal
holiday, such meeting shaill be held at the same time on the next succeeding business day.

Section 4. Special Meetings, Special meetings of the members may be called at any time by the Board of

Directors or at least ten percent {10.0%) of the members of the Association.

Section 5. Notice of Meetings. Written or printed notice stating the time and place of the meetings shall be

delivered not less than twenty (20) nor more than sixty (60) days before the date of any members’ meeting, either
personally or by mail, by oratthe direction of the Presidentor Secretary to each member entitled to vote atsuchmeeting.
In case of a special meeting, the notice of meeting shali specifically state the purpose or purposes for

which the meeting is called.
Section 6. Quoyrum. The presence in person or by proxy at any meeting of the members having ten percent
(10.0%]) of the total votes shall constitute a quorum. If there is no quorum at the opening of the meeting of members,

such meeting may be adjourned from time to time by the unanimous vote of the members present, either in person or



by proxy; and atany adjourned meeting at which a quorum is present any business may be transacted which might have

been transacted at the original meeting.
The members at a meeting at which a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough members to leave less than a quorum.

Section 7. Voting Rights. Classes of Membership, The Association shall have two (2] classes of voting

membership, as follows:

Class A: Initially, the Class A members shall be all Owners, with the exception of South State
Development, LLC, (the “Declarant”), and shall be entitled to one (1) vote for each Lot owned. When more than one
Person holds an interestin any Lot, all such Persons shall be members. Provided, howevaer, the vote for such Lot shall
be exercised as they among themselves determine, but in no event shall more than one vote be cast with respect to any
Lot [fmultiple owners ofa Lotcannotprovide written verification of the authority of a designated individual to cast their
vote, then no vote may be cast by that particular Lot Owner. Any Class A member may assign its voting vights to the
Declarant, whethet ar not the Declarantewns any other Lot, which shall entitle the Declarant to ten (10) votes for such
Lot as a Class B member.

Class B: The Class B member shall be the Declarant and shall be entitled to one (1} vote for each Lot
owned, plus one (1) vote for each Lot owned by a person or entity other than Declarant, or each Lot for which an
assignment of voting rights has been granted from a Class A member. The Class B membership shall cease and be
converted to Class A membership on the happening of any of the following events:

fi) at such time as all of the Lots have been sold and are occupied by permanent residents thereof; or
(ii} ten {10) years from the date of recordation of the Declaration; or

(iii}  five (5} years from the date of recordation of the last Supplemental Declaration; or

{iv] when, in its discretion, the Declarant so determines,

When more than one person or entity helds an interest in a Lot as ar Owner, or when a ot is owned by a
corporation, partnership or other form of joint venture, a Certificate of Voting in a forin established by the Association
shall be filed by such Owner, designating the person who shall be entitled to cast the vote with respect to such Log;
provided however, no Certificate of Voting shail be required when a Lotis owned solely by a husband and wife as tenants
by the entirety and a vote cast by either the husband or wife, in persen or by proxy, shall be binding upon the other unless
acontrary vate istimely received by the Association, in which eventneither vote shall be counted. A Certificate ofVoting
shall be valid untii such time as the Association receives either a subsequent Certificate of Voting, a written revocation
of the Certificate of Voting is filed with the Association,or by a change in the ownership of the Lot concerned. If no
Certificate of Voting is properly filed with the Association with respect to a Lot which requires such Certificate, no vate
shall be allowed with respect to said Lot until such time as a Certificate of Voting is properly fited with the Association.
In no event shall any fractional vote be counted or more than one vote be cast with respect to any one (1} Lot

Section 8, Waiver of Notice. Any member may, at any time, waive notice of any imreeting of the members in
writing and such waiver shall be deemed equivalentto the giving of such notice, Attendance by amember atany meeting

of the members shall constitute a waiver of notice by him /her of the time and place thereof, except where a member



attends a meeting for the express purpose of objecting to the transaction of any business because the meeting was not

lawfully called. If all members are presentat any meeting of the Members, no notice shall be required and any business

may be transacted at such meeting.

Section 9. Informal Action by Members. Action may be taken by Members with the requisite percentage of

votes without z meeting if written consent to the action in question is signed by all Members entitled to vote and filed
with the minutes of the proceedings of the Assoctation, whether done before or after the action is taken.

Section 10. Order of Business. The order of business at the annual meeting of Members shall be as follows:

1. Roli Call

2, Proof of Notice of Meeting or Waiver of Notice

3. Reading of minutes of preceding annual and special meetings.
4. Reports of Officers

5, Reports of Committees

6. Election of Directors

7. Unfinished Business

8. New Business

ARTICLE III.
BOARD OF DIRECTORS

Section 1. General Powers. The business and affairs of the Association shali be managed by its Board of
Directors. The directors may adopt such rules and regulations for the conduct of their meetings and management of the
Association, as they may deem proper, not inconsistent with the Articles of Incorporation, these By-laws and the laws
of this State.

Such powers and duties ofthe Board of Directors shall include, but shall not be limited to, the following:

(a) Operation, care, upkeep, repair, maintenance and replacement ofthe Common Areas, and facilities and
payments therefor,

(b) Determination of the Commoen Expenses required for the affairs of the Association, including without
Hmitation, the operation and maintenance of the Common Areas and facilities.

(c) Ta make, levy and collect assessments against members and members’ Lots to defray the costs and
common expenses of the Assaciation, asprovided for in Article X1V ofthe Declaration which Articleis herein incorporated
by reference, and to use the proceeds of said assessments in the exercise of the powers and duties granted unto the

Association,
(d) Employment and dismissal of the personnel necessary for the maintenance, repair and replacement

of the Common Areas and facilities.
(e) The adoption and amendment of such reasonable rules and regulations as it may deem advisable for
the maintenance, conservation, and beautification of the Commaon Area, if any, and for the health, comfort, safety and

general welfare of the Members, guests and occupants of the common area, Written notice of such rules and regulations



shall be given toall Members and occupantsand the entire Common Area shall atall times be maintained subjectto such
rules and regulations,

H Opening ofbankaccounts anbehalfofthe Assoclationand designating the signatoriesrequired therefor.

(g) Maintaining and repairing any Lot, if such maintenance or repair is required by the Declaration or is
necessary in the discretion of the Board to protect the Common Area, or any other Lot, or if the Lot Owner of such Lot
has failed or refused to perform such maintenance or repair within a reasonable time after written notice of the necessity
of said maintenance or repair is delivered or mailed by the Board to said Lot Owner, provided that the Board shall levy
a special assessment against said Lot Owner for the cost of said maintenance or repair.

(h) Entering any Lot when necessary in connection with any maintenance or construction for which the
Board is responsible; provided, such entry shall be made during reasonable hours with as little inconvenience to the Lot
Owner as practicable, and any damage caused thereby shall be repaired by the Board and such expenses shall be treated
asa Common Expense; and entering any Lot for the purpose of correcting or abating any cendition or situation deemed
by the Board of Directors to be an emergency,

(i) Signing all agreements, contracts, deeds and vouchers for payment of expenditures and other
instruments in such manner as from time to time shall be determined by written resolution of the Board. [n the absence
of such determination by the Board, such documents shall be signed by either the Secretary, Treasurer, Assistant
Secretary, or the Assistant Treasurer of the Association, and countersigned by the President or Vice-President.

(1) Obtaining insurance for the Common Area and any improvements thereon as deemed necessary by the
Board of Dirvectors.

(k) Malking of repairs, additions, and improvements to or alterations or restorations of the Common Area,
if any, in accordance with the other provisions af these Bylaws and the Declaration, after damage or destruction by fire
or other casualty, or as a result of a condemnation or eminent domain proceeding,

(D Engaging the services of any person, firm or carporation to actas managing agent of the Association at
a compensation established by the Board, to perform all of the powers and duties of the Assoeciation, except those which
may be required by the Declaration or the North Carolina Non-Profit Corporation Act to have approval of the Board of

Directars or the Members, provided, hawever, the term of any such agreement with a managing agent shall not exceed

one (1) year initially, shall only he renewable by agreement of the parties for successive one (1) year periodsand shall
be terminable by the Association with or without cause wpon thirty {30]) days prior written notice to the manager and

without payment of a termination fee.

{m) To enforce by any legal means or proceeding the provisions of the Articles of Incorporation of the
Association, these Bylaws, the Declaration or the rules and regulations hereinafter promuigated governing use of the

Common Area by means of litigation or otherwise.

(n) To pay all taxes and assessments which are or may become liens againstany part of the Common Area
other than the Lots, and ta assess the same against the Members in the manner herein provided.
(0} To adopt a seal for the Association.

(p Hiring attorneys and other professionals.



{a) Any other powers and duties reserved to the Board of Directors in the Declaration, the Articles of

Incorporation or these Bylaws,

Any action of the Association or its Board of Directors or officers, including matters invalving

investments of the Association, shall require the approval of a majority of the directors.

Section 2, Number, Term and Qualifications, The number of directors constituting the Board of Directors

shall be three (3}. The initial Board of Directors shall be Jennifer Morton Ward, and two {2) other persons designated
by her.Subsequentmembers of the Board of Directors shall be elected atthe annual meeting ofthe Association. The term
of service for each director shall be one (1) year. Each director shall hold office until his/her death, resignation,
retirement, removal, disqualification, or his/her successor shall have been elected and qualified,

Section 3. Election of Directors and Compensalion, The directors shall be elected at the annual meeting of

Members. The Board of Directors shall receive no compensation for their services unless expressly allowed by the

affirmative vote of seventy-five percent {75.0%)} of the Members,

Section 4, Resignation and Removal. A director may resign atany time by giving written notice to the Board,

the President or the Secretary of the Association. The acceptance of the resignation shall not be necessary to make it
effective. A director may be removed from office with or without cause by the affirmative vote of the Members having
sixty percent {60.0%) of the total votes entitled to vote at an election of directors. if any directors are so removed, new
directors may be elected at the same meeting to serve the balance of the term of the director(s} removed.

Section 5. Quorum. At any meeting of the directors a majority of the directors shall be required to constitute
a quorum for the transaction of business.

ARTICLE V.
MEETING OF DIRECTORS

Section 1. Regular Meetings. A regular meeting of the Board of Directors shall be held immediately after, and

atthe same place as, the annual meeting of the Members, Inaddition, the Board of Directors may provide, by resolutions,
the time and place, either within or without the State of North Carolina, for the holding of additional regular meetings.
Section 2, Special Meetings. Special meetings of the Beard of Directors may be called by or at the request of

the President or any director. Such a meeting may be held either within or without the State of North Carolina as fixed

by the person or persons calling the meeting.

Section 3. Waiver of Notice. Any director may, at any time, waive notice of any meeting of the Beard of

Directors in writing and such waiver shal be deemed equivalent to the giving of such notice. Attendance by a director
at any meeting of the Board shall constitute a waiver aof notice by him of the time and place thereaf, except where a
director attends a meeting for the express purpose of objecting to the transaction of any business because the meeting
was not lawfully called. If all directors are present at any meeting of the Board, no notice shall be required and any

husiness my be transacted at such meeting.

Section 4. Manner of Acting and Quorum,. Except as otherwise provided in these Bylaws, the Articles of

Incorporation or the laws of the State of North Carolina, the act of a majority of the directors present at a meeting at

which a quorum is present shall be the act of the Board of Directors. A majority of the nwminber of directors fixed by these



Bylaws shal} be required for and shall constitute a quorum for the transaction of business at any meeting of the Board
of Directars.

Section 5. Minutes. The Board shall keep minutes of its proceedings.

Section 6. Fidelity Bonds. In the event the Board determines it to be in the best interest of the Assaciation to
procure a fidelity bond or bonds for its officers, employees, agents or independent contractors handling or responsible
for funds of the Association, the premium for such bond or bonds shall be deemed a Common Expense.

Section 7. Liability of the Board of Directors. The members of the Board of Directors shallnotbe liable to the

Members forany mistake ofjudgment, negligence, or otherwise exceptfor their own individual willful misconductor bad
faith, The Members shall indemnify and held harmless each of the members of the Board against all contractual liability
toothersarising outofcontracts made by the Board on behallofthe Assaciation, unless any such contractshallhavebeen
made in bad faith or contrary to the provisions of the Declaration or these Bylaws.

ltisintended that the members of the Beard of Directors shall have no personal liability with respect
to any contract made by them on behalf of the Association, except to the extent that they are Lot Owner(s). Itis also
intended that the liability of any Lot Owner arising out of any contract made by the Board of Directors or out of the
aforesaid indemnity in favor of the members of the Board shall be limited to such proportion of the total lability
thereunder as his interest in the Lots of Subdivision bears to the interests of all the Members in the Lots of the
Subdivision. Every agreement made by the Board on behalf of the Association shall provide that the members of the
Beoard, or the managing agent, as the case may be, are acting only as agents for the Members and shall have no personal
liability thereunder {except as Members), and that each Lot Owner’'s liability thereunder shall be limited to such
proportion of the total liability as his interestin the Lots ofthe Subdivision bears to the interestofall Members in the Lots

of the Subdivision.
Section 8. Informal Action by Directors. Action taken by a majority of the directors without a meeting is

nevertheless Board action if written consent to the action in question is signed by all the directors and filed with the
minutes of the proceedings of the Board, whether done hefore or after the action is taken,

ARTICLE V.

OFFICERS

Section 1. Officers ofthe Corporation. The officers of the Corporation shall be a President, Vice-President,

Secretary and Treasurer each of whom shall be elected by the director(s). The offices of Secretary and Treasurer may
becombined atthe election ofthe Board of Divectors. Assistants forthe offices ofSecretary and Treasurer may beelected
or appointed by the Board of Directors, An individual may hold more than ane office, provided that no individual shall

hold the office of President and Secretary at the same time.

Section 2. Election and Term. The officers of the Corporation shall be elected by the Board of Directars

annually immediately following the annual meeting of the Members and each officer shall hold office until his death,
resignation, retirement, removal, disqualification or his successor shall have been elected and qualified.

Section 3. Compensation of Officers. No officer shallreceive any compensation from the Association foracting

as such, unless otherwise unanimously approved by the Members,



Section 4. Removal, Any officer or agent elected or appointed by the Board of Directors may be removed by
the Board whenever in its judgment the best interests of the Association will be served thereby; but such removal shall
be without prejudice to the contract rights, if any, of the person so removed.

Section 5. President, The Presidentshall be the Chairman ofthe Board of Directorsand the principal executive
officer of the Association and, subject to the control of the Board of Directors, shall in general supervise and control ail
of the business and affairs of the Association, {S)he shall, when present, preside at all meetings of the Members. (S)he
shall sign, with the Secretary, or other proper officer of the Association thereunto authorized by the Board of Directors,
any deeds, mortgages, bonds, contracts, or otherinstruments which the Board of Directors hasauthorized to be executed,
exceptincases wherethe signing and execution thereofshall be expressly delegated by the Board of Directors or by these
by-laws to some other officer oragentofthe Assaciation, or shall be required by law to be otherwise signed or executed;
and in general he shall perform all duties incident to the office of President and such other duties as may be prescribed
by the Board of Directors from time to time.

Section 6. Vice President. Inthe absence of the President or in the event of his death, inahility or refusal to
act,the Vice President, unless otherwise determined by the Board of Directors, shall perform the duties of the President,
and when so acting shall have ali the powers of and be subject to all the restrictions upon the President. The Vice
President may sign, with the Secretary, certificates for shares of the Corporation; and shalt perform such other duties
as from time to time may be assigned to him /her by the President or Board of Directors,

Section 7. Secretayy. The Secretary shall {a) keep the minutes of the meetings of the Members, of the Board
of Directors and of all Executive Committees in one or more books provided for thatpurpose; (b] see that all notices are
duly given in accordance with the provisions of these by-laws or as required by law; (¢) be custodian of the corporate
records and ofthe seal ofthe Association and see thatthe seal of the Association is affixed to all documents the execution
of which on behalf of the Associafion under its seal is duly authorized; (d) keep a register of the post office address of
each Member which shallbefurnished to the Secretary by each Member; (e} keep or cause to be keptin the StateofNorth
Carolina atthe Association’s registered office or principal place of business, arecord ofthe Association's Members, giving
the hames and addresses of all Members; and (f) in general perform all duties as from time to time may be assigned to
him by the President or by tiie Board of Directors,

Section 8. Treasurer. The Treasurershall: (a} have charge and custody ofand beresponsible for all funds and
securities of the Association; receive and give receipts for monies due and payable to the Association from any source
whatsoever, and deposit all such monies in the name of the Association in such depositories as shall be selected by the
Board of Directors; (b} prepare, orcause to be prepared,a true statement of the Association's assets and liabilities of the
close of each fiscal year, all in reasonable detail, which statement shall be made and filed at the Association's registered
office or principal place of business in the State of Notrth Carolina within four (4) months after the end of such fiseal year
and thereat keptavailable forinspection by ali Members fora period of atleastfive (5] years; and (c) in generalperform

all of the duties incident to the office of Treasurer and such other duties as from time to time may be assigned to him by

the President or by the Board of Directors, or by these by-laws.



ARTICLE VL
OPERATION OF THE PROPERTY

Section 1. Determination of Common Expenses and Fixing ofthe Common Charges, The Board of Directors

shall from time to time, and atleastannually, prepare a budget for the Association, determine the amountofthe common
charges payableby the Members to meetthe common expenses of the Association, and allocate and assess such common
charges among the Members as set forth in the Beclaration. The common expenses shall include, among other things,
the costs and expenses for maintenance, repair, restoration and replacement aof the wastewater treatment systems
situated on the off-site common area, and within the sanitary sewer and access easements dedicated for such purpose,
the costof all insurance premiums for all policies of insurance required to be or which have been obtained by the Board
of Directors pursuant to the provisions of these Bylaws or the Declaration, The common expenses may alsoinclude such
amounts as the Board may deem proper for the operation and maintenance of the Common Areas, compliance with the
Stormwater Permit, Sedimentation and Erosion Contral Permit, and any Sign Easement, or Fence Easement, including
thelandscaping thereof, including withoutlimitation,an amountfor working capital of the Comman Areas, fora general
operatingreserve, forareserve fund forreplacements,and to make up any deficitin the common expenses forany prior
year. The Board of Directors shall advise all Members, promptly in writing, of the amount of common expenses and
limited common expenses payable by each of them, respectively, as determined by the Board of Directors, 2s aforesaid,
and shall furnish copies of each budget on which such common expenses and limited commaon expenses are based upon

request, to any Member.
Section 2. Limitation on Increased Coimnmon Charges, Should the Board of Directors determine that the

estimated aggregate amount of the common expenses to he assessed for any fixed year requires aggregate common
charges payable by the Members which exceed fifteen (15.0%) of those levied in the preceding fiscal year, the proposed
budget requiring such increased charges shall be submitted to the Members for approval at the annual meeting or a
Special Meeting cafled for such purpose. If, at such meeting, two-thirds (2/3) of the votes castapprove such budget, the
charges shall be made in accordance with such proposed budget. Ifthe proposed budget is notapproved by two-thirds
(2/3) of the votes cast at such meeting, the Board of Directors shall make reductions in the proposed budget until either
(a) the proposed budgetis approved by twao-thirds (2 /3) of the votes castin a meeting called for such purpose or (h) the
required increased charges do notexceed 15.0% of that levied in the preceding year.

Section 3. Payment of Common Charges. All Members shall be obligated to pay the common expenses

assessed by the Board of Directors pursuant to the provisions of Article X1V of the Declaration and Section 1 of this Article
V1atsuch time or times as the Board shall determine.

No Lot Owner shall be liable for the payment of any part of the common expenses assessed against his/her Lot
subsequentto a sale, transferor ather conveyance by him /her (imadeinaccordance with the pravisions ofthe Declaration
and applicable restrictions of record) of such Lot. Exceptfor a mortgagee or other transferee in foreclosure proceedings
{or proceedings in lieu of foreclosure), a purchaser of a Lot shall be joiatly and severally liable with the seller for the
payment of cominon expenses assessed against such Lot prior to the acquisition by the purchase of such Lot withaut

prejudice to the purchaser's right to recover from the seller the amounts paid by the purchaser therefor. Provided that



a mortgagee or other purchaser of a Lot at a foreclosure sale of such Lot shall not be liable for the payment of common
expenses assessed priorto the foreclosure sale. Such unpaid common expenses shall be deemed to be common expenses
collectible from all of the Members including such purchaser, his successors and assigns.

Section 4, Collection of Assessments, The Board of Directors shall assess common expenses against the

Members from time to time and at least yearly and shall take prompt action to collect any common expenses which
remain unpaid for more than thirty (30) days from the due date for payment thereof.

The Board of Directors may notify the holder of the first mortgagee on any Lot (of which it has notice) for which
any comimon expenses or limited common expenses assessed pursuant to these Bylaws remain unpaid for more than
thirty {307 days from the due date for payntent thereof and in any other case where the Lot Owner of such Lotis in default
with respect to the performance of any other obligation hereunder for a period in excess of thirty (30) days.

Section 5. Default in Paymentof Common Expenses. In the event of default by a Lot Owner in paying to the

Board of Directors the common expenses as determined by the Board, such Lot Owner shall be obligated to pay a late
paymentcharge and interest on such common expenses from the due date thereof at the maximum legal rate of interest;
together with all expenses, inclading reasonable attorney’s fees {if permitted by law), incurred by the Board in any
proceedings brought to collect such unpaid commaon expenses. The Board shali have the right and duty to attempt to
recover such common expenses, together with late payment charges and interest thereon, and the expenses of the
proceedings, including reasonable attorney's fees (if permitted by law), in an action to recover a money judgement for
the same broughtagainst such Lot QOwner, or by foreclosure of the lien on such Lot in like manner as a deed of trust or
mortgage of real property. The Board of Directors shall also have the right to impose uniform late payment charges for
delinquent common expense payments payments, which charges shall also be recoverable by the proceedings specified

above.

Section 6. Lien and Personal Obligation, All common expenses provided for in this Article, together with the

interestand expenses,including reasonable attorney’s fees {if permitted by law}, as provided for herefn,shallbeacharge
and continuing lien upon the Lot against which the assessmentis made, which such lien shall be prior to all other lens
excepting anly (i) tax liens on the Lot in favor of any governmental assessing authority and (ii) all sums unpald on a first
mortgage of record, Such lien shall become effective when a notice thereofhas been filed in the Office of the Clerk of the
Superior Courtof Carteret County, North Carolina, provided such notice oflienshall notbe filed untit such sums assessed
remain unpaid for a period of more than thirty (30} days after the sare shall become due and any prior notice ias been
delivered to the Member in accordance with applicable law. Such notice of lien shall also secure all assessments against
the Lot becoming due thereafter until the lien has been satisfied. In addition, each Lot Owner shall be personally liable
for any assessment against his Lot. No Lot Owner may exempt himself from such tHability by non-use or enjoyment of
any portion of the Common Areas and facilities or by the abandonment or sale of his Lot

Section 7. Foreclosure of Liens for Unpaid Common Expenses, In any action brought by the Board to

foreclose on a Lot because of unpaid common expenses, the Lot Owner shall be required to pay a reasonable rental for
the use of his Lot and the plaintiff in such foreclosure action shall be entitlaj:d to the appointment of a receiver to coilect
the same. The Board, acting on hehalf of all Members, or on behaif of any one or more individual Members if so
instructed, shall have the power to purchase such Lot at the foreclosure sate and to acquire, hold, lease, mortgage, vote

the vote appurtenant to, convey or otherwise deal with the same subject, however, to applicable restrictions of record.
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Asuitto recover amoney judgement for unpaid common expenses shallbe maintainable withount foreclosure or waiving
the lien securing the same.

In the event the mortgagee or other purchaser {other than the Association) purchases and takes title to a Lot
pursuant ko foreclosure, or proceedings held in lieu of foreclosure by the mortgagee, with respect to the first mortgage
en such Lot, such purchaser, his successors and assigns, shall not be liable for the share of the assessment for common
expenses of the Association chargeable to such Lot which became due prior to the acquisition of title to such Lot by such
purchaser. However, such unpaid share of common expenses shall be deemed a common expense collectible from all

Members pro-rata, their hieirs, successors and assigns.

Section 8. StatementofCommon Charges. The Board of Directors shall promptly provide any Lot Owner, so

requesting the same in writing, with a written statement of all unpaid common expenses due from such Lot Owner.

Section 9. Abatement and Enjoinment of Vielation by Members, The violation of any rule or regulation

adopted by the Board or the breach of any Bylaws contained herein, or the breach of any provision of the Declaration,
shall give the Board the right, in addition to any other rights set forth in these Bylaws: (a) to enter the Lot in which, or
as to which, such violation or breach exists and to summarily abate and remaove, at the expense of the defaulting Lot
Owner, any structure, thing or condition that may exist therein contrary to the intent and meaning of the provisions
hereaf, and the Board shall notthereby bedeemed guilty inany manneroftrespass; and/or (b) to enfoin, abate orremedy
by appropriate legal proceedings, either by law or in equity, the continuance of any such breach at the expense of the

defaulting Lot Owner.

Section 10, Maintenance and Repair. (a} All maintenance, repair and replacement to any Lot, whether

ordinary or extraordinary (other than maintenance of and repairs to any common areas and facilities contained therein
and not necessitated by the negligence, misuse or neglect of the Owner of such Lot], shall be made by the Lot Owner of
such Lot, Each Lot Owner shall berespensible for all damages to any and all other Lots and/orto the common areas and
facilities caused by his failure to properly maintain, repair and makereplacements to his Lot. (b} Al maintenance, repairs
and replacements to the common areas and facilities {unless necessitated hy the neglipence, misuse or neglect ofa Lot
Owner, in which case such expenses shall be charge to and paid by such Lot Owner), shall be made by the Board and
charged to all the Members as a common expense; provided, however there is excluded from the provisions contained
in this section any repairs necessitated by casualty insured against by the Board of Directors to the extent the Board

receives insurance proceeds for such repairs,

Section 11. Additigng, Alterations or Improvementsby Members. No Lot Owner shall make any structural

addition, alteration, or improvementin orto his Lot, or any change in the exterior appearance thereof, withoutthe priar
written consent of the Board of Directors. The Board shall have the obligation to answer any such written request by
a Lot Owner within thirty (30) days after such request, and failure to do so within the stipulated time shall constitute a

consent by the Board to the proposed addition, alteration, improvement or change.

Section 12, Use of Comunon Areas and Facilities. No Lot Owner shall interfere with the use of the common

areas and facilities by the remaining Lot Owners, their tenants, immediate family (to include parents, spouse, children
and grandchildren), invitees, licensees and guests. Each Lot Owner shall be responsible for the activities of his family,

invitees, licensees and guests with respect to the use of the common areas and facilities.
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Section 13, Right of Access. Each Lot Owner shall grant a right of aceess to his Lot to the managing agent
and/or any other person authorized by the Board of Directors or the managing agent, for the purpose of making
inspections or for the purpose of correcting any condition originating in his Lot and threatening another Lot or the
common areas and facilities, or for the purpose of performing installation, alterations or repairs to the mechanical or
electrical equipment or other common areas and facilities in or adjoining bis Lot; provided, however, such requests for
entry (except in the case af emergencies where no request shall be required) are made in advance and where and any
such entry is ata time reasonably convenientto the Lot Owner. In the case ofan emergency, such right of entry shall be
immediate whether the Lot Owner Is present at the time or not.

Section 14. Rules of Conduct. Rules and regulations concerning the use ofthe Lots and the common area and

facilities may be promulgated and amended by the Board with the approval initially of the Declarant, and upon the
transfer of control of the Association to the Owners, of the Members owning in the aggregate at Jeast fifty one percent
(51.0%) of the Lots of the TIDAL BLUFFS subdivision. Each Lot Owner and tenant of a Lot Owner shall be responsible
for enforcing such rules and regulations as such may apply to his family, invitees, licensees, tenants and guests,

Section 15. Utilities. Any utilities {including water, sewer, electricity and natural gas) which may be provided
to the TIDAL BLUFFS subdivision through a single or common meter or facllity and utilities furnished to any portion of
the TIDAL BLUFFS subdivision shall be paid pro rata by each Lot Owner as and when billed or, at the option ofthe Board,
such may be paid by the Board as a common expense.

ARTICLE VIL
RECORDS AND AUDITS

The Board of Directors shall keep detailed records of the actions of the Board, minutes of the meetings of the
Board of Directors, minutes of the meetings of the Members, and financial records and books of account of the
Association, including a chronological Hsting of receipts and expenditures, as well as a separate account of each Lot
which, among other things, shall contain the amountof each assessmentof the common expenses and limited common
expense againsteach Lot, the date when due, the amounts paid thereof, and the balance remaining. The financialrecords
and the books of account shall be available for examination by all Members, their mortgagees and their duly authorized
agents or attorneys at convenient hours. A written report summarizing all receipt and expenditures of the Association

shall be rendered by the Board to all Members, and to all mortgagees of the Lots who have requested the same, within

ninety {90} days following the end of each fiscal year.

ARTICLE VIIL
INDEMNIFICATION OF DIRECTORS, OFFICERS AND OTHERS

The Association shall indemnify any director or officer of former director or officer of the Association or any
person wha may have served at the request of the Association as a director or officer of another corporatien, whether
for profit or not for profit, against expenses {including attorney's fees) or liabilities actually or reasonably incerved by
him in connection with the defense of o as a consequence of any threatened, pending or completed action, suit or
proceeding {whether civile or criminal} in which he is made a party or was {or is threatened to be made a pasty) by
reason of being or having been such director (governot) or officer, except in relation to matters as to which heshall be

adjudged in such action, suit or proceedings to be liable for negligence or misconductin the performance of duty,
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The indemnification provided herein shail not be deemed exclusive of any ather rights ta which those
indemnified may be entitled under any statute, bylaw, agreement, vote of members of disinterested Directors or
otherwise, both as to action in his official capacity and as to action in another capacity while holding office, and shall
continue as to a person who has ceased to be an administrator, officer, employee, or agent and shall inure to the benefit
of the heirs, executoers and Directors of such persons.

The Association may purchase and maintain insurance on behalf of any person whao is or was a director, officer,
employee oragentofthe Association, orisor was serving at the requestofthe Association as a director, officer, employee
oragentofancther corporation, partnership, jointventure, trustor otherenterprise againstany liability asserted against
him and incurred by him in such capacity, orarising outofhis status as such, whether or notthe Association would have
the power to indemnify him against liability,

The Association’sindemnity ofany person whois orwasadirector, officer,employee oragent afthe Association,
or is ar was serving at the request of the Association, as a director, officer, employee or agent of another corporation,
partaership, joint venture, trust or other enterprise, shall be reduced by any amounts such person may collect as
indemnification (i) under any policy ofinsurance purchased and maintained on his behaif by the Association or (ii) from
such other corporation, partnership, joint venture, trust or other enterprise,

Nothing contained in this Articla Vil], or eisewhere in these Bylaws, shall operate to indemnify any director or
officer if such indemnification is for any reason contrary to any applicable state or federal law.

ARTICLE IX.
CONTINGENCY RESERVE

Separate contingency reserves shall be maintained by the Association atall times to provide for working capital
improvements or major repairs respecting the cammon area and limited common area. The minimum ameunt to be
maintained as a contingency reserve for the common area and limited commaon area shall he set by the Board of Directors
at the organizational meeting of the Association. To the extent the cantingency reserve for the common arez and/or
limited comnion area is depleted below the required minimum, it shali be incumbentupon and the duty of the Board of
Directors toincrease theassessmentofcommeon expensesand/orlimited common expensesagainstthe Lots to the extent
necessary to replenish the respective contingency reserves to the minimum amount reguired within a maximum period
of one full fiscal year after the year in which the contingency reserve is depleted below such minimum.

ARTICLE X,
ARBITRATION

Any claim which shallh be made against one or more members of the Board of Directors shall be seitled by
arbitration exceptas otherwise provided herein, in the Declaration or under any applicable law, and judgmentupon the
award may be entered in any court having jurisdiction thereof. Such arbitration shall be commenced upon the delivery
of such claim, in writing, te one or more members of the Board; and shall be before one disinterested arbitratorifone can
be agreed upon, otherwise before three disinterested arbitrators, one named by the Birector{s}, one by the Lot Owner(s),
and onebythe twothus chosen. The arbitrator orarbitrators shall deterinine the controversy inaccordance with the laws
of North Carolina as applied to the facts found by him or them. If the Director{s) or the Lot Owner(s) shall refuse or fail
to so name an arbitrator within thirty {30) days after written notice from the other party requiring the naming of an

arbitrator, then the arbitrator appointed by both parties for that purpose, and his award in writing signed by him shall
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befinal, The rules af procedure for the arbitration hearing may be adopted by the arbitrators. Allarbitration proceedings
hereunder shall be conducted in the City of Jacksonville, North Carolina.
ARTICLE Xi.
AMENDMENT
These Bylaws may be amended by a vote of sixty-six and sixty-six one hundreths percent (66.66%) of the votes
castin person or by proxy, at a meeting duly held in accordance with the provisions of the Bylaws. A description ofany
proposed amendment shall accompany the notice of any regular or special meeting at which such proposed amendment

is to be voted upon. All which such proposed amendment is to be voted upon, All Members shall be bound to abide by

any such amendment upon the same being passed.

The foregoing were adopted as the Bylaws afthe TIDAL BLUFFS HOA, INC,, a2 non-profit corporation under the

laws of the State of North Carolina at the organizational meeting of the Assaciation on th day of April, 2018,

TIDAL BLUFFSHOA, INC;;‘-)

SAN
By: b

jen{nifér Marton Ward - President

STATE OF NORTH CAROLINA e \
COUNTY OF ONSLOW ( g

- e

Theundersigned,a Notary Publicin and for said County and State, does hereby certify that, Jennifer Morton Ward
personally came before me thisday and acknowledged thatshe is Presidentof TIDAL BLUFFS HOA, INC,, a Narth Carolina
non-profit corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument was

signed in its name by her as its President.
Witness my hand and official stamp or seal, thj day of April, 2018,

v g&m/’g@/ﬂx_

ryg’tary Public

ission Expii'el‘.ﬂura Scialabba
NOTARYPUBLIC
Onslow-County, NC
My Commission Expires October 4, 2022

My Com
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